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     LAND USE APPEAL BOARD MINUTES 
                  Meeting of April 27, 2020 
 

City Hall Council Chambers  290 North 100 West Logan, UT 84321  www.loganutah.org 
 

Minutes of Logan City Land Use Appeal Board meeting held Monday, April 27, 2020 via electronic 
format.  Chairman Gilbert called the meeting to order at 10:00 a.m. 
 
Land Use Appeal Board Members: Amanda Davis, John Kerr, Jeff Gilbert  
 
Staff Present: Mike DeSimone, Russ Holley, Aaron Smith, Kymber Housley, James Geier, Debbie 
Zilles 
 
PUBLIC HEARING 
 

 
 
STAFF:  Mr. Holley reviewed the request for the appeal to the Logan City Land Use Appeals Board 
(LUAP) to determine whether the Logan City Community Development Department (City) acted 
appropriately and was justified in their denial of Cameron Whittier’s (Appellant) grandfathering request 
for a duplex at 174 North 500 East. Grandfathering is defined in the Logan City Land Development 
Code (LDC) as a colloquial term used to refer to legally existing nonconformities. Residential 
grandfathering’s are typically multi-family dwellings located and established in multi-family zoning 
districts that have subsequently been rezoned to single-family zoning districts. Once the single-family 
zoning district is adopted, anything other than a single-family home is considered nonconforming. A 
legally certified grandfathered property recognizes the previous legal establishment and allows the 
property to continue to operate in a manner consistent with legal establishment.  
 
The City reviews and either approves or denies grandfathering applications submitted by property 
owners. Approvals and denials are based on zoning history, permit records and applicable evidence 
proving legal establishment associated with the nonconformity. The burden of proof is initially on the 
property owner at the time of application with submittals required to include historical records and 
documentation proving legal establishment. Based on the time of establishment and the individual 
owner’s recordkeeping ability, relevant evidence is sometimes sparse. The City then conducts 
independent research with the goal of gathering all applicable evidence and documentation. Once all 
the evidence is collectively gathered, a property inspection, with both parties’ present, is conducted to 
physically inspect and photographically document the grandfathering case. Important information 
gathered at the inspection may include plumbing fixtures, cabinetry, mechanical equipment and 
physical configuration of the units. This inspection evidence further verifies or contradicts paper 
documents gathered. Legally, the City can only deny a grandfathering application if specific evidence 
is found that contradicts the legal establishment. Ambiguities in a case must be ruled in favor of the 
property owner.  
 
After a physical inspection and reviewing the grandfathering application submitted to the City by the 
Appellant for the property at 174 North 500 East, staff determined that two (2) dwelling units at this 
location were not legally established.  
 
 

LUAB 20-001 WHITTIER GRANDFATHERING DECISION Cameron Whittier is appealing staff’s 
decision to deny a grandfathering request of a single-family residence located at 174 North 500 
East in the Neighborhood Residential (NR-6) zone; TIN06-082-0016. 
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LOGAN CITY LAND DEVELOPMENT CODE 
The LDC regulates land use and development in the City.  LDC 17.52 regulates legally existing 
nonconformities and defines the types, policy and authority to continue. The chapter categorizes the 
nonconformities as, nonconforming uses, nonconforming structures, nonconforming lots and 
nonconforming signs. Nonconforming uses and structures are the categories typically associated with 
residential properties. The policies set forth in the chapter allow legally established nonconforming 
uses and structures to continue to operate in the same way the use operated at the time the zoning 
regulations were enacted, revised, or amended which rendered the use nonconforming.  
 
GRANDFATHERING APPLICATION 
On February 4, 2020, the Logan City Community Development Department received a Grandfathering 
Application from the Appellant requesting grandfathering for the property located at 174 North 500 
East. The request was for two-units (duplex) to be legally recognized. Documentational evidence 
submitted included, ownership information, county appraisal and tax roll information. A statement was 
included indicating that the building to the north is identical and approved as a legal duplex.   
 
DENIAL & APPEAL  
Following further data collection, a property inspection and a staff meeting for the case, on February 
20, 2020, the City officially denied the grandfathering application for the six (6) above-mentioned 
findings. Once the City issues a denial, the applicant has ten (10) days to file an appeal. On February 
21st, the applicant filed an appeal to the Land Use Appeals Board (LUAB) for the denial of their 
grandfathering application.   
 
APPELLANT POSITION   
The Appellant argues that the lot was bigger when the structure was originally built and was later 
subdivided into two (2) lots with the property to the north. The same person (B. Call) built both this 
structure and the structure to the north. The attached document shows this property at 0.15 acres 
(174 North 500 East) and the property to the north at 0.14 acres (186 North 500 East). The Appellant 
argues that a precedent was set when the property to the north was grandfathered as a duplex. The 
property to the north was built one year later in 1965.  
 
The Appellant further argues that the original building permit issued by the City, which is labeled as 
only “one” unit, only accounts for half of the structure’s square footage (1080 SF). Historical use of the 
property shows multiple units as far back as 1974. The County shows the property as a duplex on all 
available county records.  
 
CONCLUSION   
The Land Use Appeals Board must determine if Logan City was justified and acted appropriately in 
denying the grandfathering application for 174 North 500 East. Logan City staff finds that the denial 
was justified because the duplex was never legally established. No permits were issued for the 
second unit (basement unit) and the zoning at the time required more acreage than this property 
contained at the time of establishment. The City has never indicated that this is a legal duplex and has 
sent notices on numerous occasions to previous property owners signifying only one unit. This parcel 
as configured with 0.15 acres was created in 1965 and has not been altered since.   
 
The Appellant’s arguments concerning lot size, the neighbor to the north being grandfathered and the 
county records showing two units are invalid. First, even initially combined with the property to the 
north, the combined acreage of 0.29 (~12,600 SF) would not have supported two separate duplexes 
in the R2 zoning district (6,000 SF min. for house, 7,000 SF min. for a duplex), only two homes could 
legally be established. Thus, and consistent with zoning, the building permits for both properties 
indicate “one” for number of families. The issued building permit was for the construction of the main 
floor and the basement was unfinished. This was and still to this day is common practice. Often, 
homes are built with an unfinished basement and then after occupancy the basement may be finished 
later. Finishing the basement does not automatically imply the creation of a duplex, a home can have 
a finished basement with additional bedrooms or living rooms. Finishing a basement later would 
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require a building permit. The original layout, floor plan and photographic evidence suggest a stairway 
near the side door connecting upper and lower floor into one living area. The identical building to the 
north show’s photos with the stairway still intact.  
 
Cache County is not the legal land use authority, only the taxation and recording authority. It is true 
that County records indicate a duplex, but they do not check with the City (land use authority) prior to 
these designations. The County assigns these designations purely for taxation and assessment 
purposes. Consistent with grandfathering policies and procedures, the property to the north was 
originally denied by City staff in 2006 and later overturned by the Board of Adjustments with improper 
findings. Based on the findings, that property should not have been overturned. The City chose not to 
appeal the Board of Adjustments ruling. Regardless of that case, past mistakes or precedent does not 
dictate future decisions as suggested by the appellant. This property, based on City policy and code, 
cannot be grandfathered or considered legally established because of the factual information proving 
only the legal establishment of one unit in this case.  
 
APPELLANT:  Mr. Whittier said, in the request for an appeal of the decision, he indicated that the 
property to the north has been grandfathered as a legal duplex, setting precedent as to what is 
acceptable in that area.  The structure is identical in design, is on a smaller property and was built a 
year later.  The original lot was subdivided; however, his property was the first home built.  The 
original lot was large enough to allow a duplex.  There is documentation from as far back as 1970 
indicating that it was occupied as two units (first floor and basement).  He has documentation proving 
that there was a kitchen in the basement in 1974.  The building permit states “one” but does not clarify 
what that is referring to and only lists half the square footage. When he purchased the property, it had 
been being used as a duplex, and as far back as he can find the County has been charging taxes as a 
duplex property.  He wants to do the right thing; however, he cannot see any clear indication that this 
has ever been a single-family home.  When the home was built, the property was large enough to 
allow a duplex and the zone also allowed for a duplex. 
 
Mr. Kerr asked if there is any indication as to when the basement was completed as it relates to the 
subdivision of the property.  Mr. Whittier said he cannot find any documentation indicating when the 
basement kitchen was finished.  The lot was subdivided a year after the home was built, at which time 
the home to the north was built (and has since been approved for a duplex).   
 
Mr. Whittier clarified for Ms. Davis that the property was subdivided in 1965 and he can provide 
documentation that indicates a basement kitchen as far back as 1974 (included in an appraisal of the 
home). 
 
BOARD: Ms. Davis asked about the two avenues used when determining grandfathering status (legal 
establishment and continuous occupancy) and whether both methods must be proven in order to 
approve a request.  Mr. Housley, the City Attorney, advised that it requires both legal establishment 
and continuous occupancy to establish a legal nonconforming use.  
 
Mr. Gilbert asked if legal establishment would have been met if this use was consistent with the initial 
zoning in 1965, or whether it would have required a notation of a duplex at that time.  Mr. Housley 
said the Board must determine whether the legal establishment was satisfied with the information 
provided. 
 
Mr. Holley said when staff reviews applications, there is a high standard of evidence in order to 
determine denial because any ambiguity will favor the property owner.  He felt that the evidence was 
clear and concise enough to support the decision for denial. 
 
Mr. Gilbert asked how this nonconforming use was determined; Mr. Holley explained that applications 
are typically received through either a complaint, the landlord licensing program or when a new owner 
purchases a property and needs a grandfathering certificate for lending purposes.  In this case, the 
property owner applied, there are no active complaints about this property. 
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Mr. Holley confirmed for Mr. Gilbert that 7,000 SF was required for a duplex use in the R2 zone. Prior 
to the subdivision, the property was approximately 12,600 SF.  The home was built in 1964 and the 
home to the north was built in 1965, which means the property would have been subdivided in 1965 
for the north home to be built.   
 
Ms. Davis asked if the zone had changed from the initial R2 designation to the current NR-6 zone.  
Mr. Holley advised that it changed from R2 to NR-6 in 2000.  The NR-6 zone is a single-family zone 
and a duplex would have been a nonconforming use.  The R2 zone allowed for single-family and 
multi-family uses depending upon the acreage.  
 
Mr. Gilbert said if both homes were conceived as duplexes, at the point of the subdivision, they would 
have both become nonconforming uses. Mr. Holley explained that the original lot size was 12,600 SF 
(in 1964).  The building permit in 1964 lists “one”.  In order to have two duplexes, it would have 
required at least 14,000 SF, because a duplex would have required 7,000 SF.  In order to subdivide to 
allow for one duplex and one home, it would have required 13,000 SF.  Based on the zone and 
acreage (R2 and 12,600 SF) there could have only been two homes permitted.  Mr. Whittier 
countered that his home was built first, on 12,600 SF and would have been permitted to be a duplex. 
For the home to the north to be built, the property would have been required to be subdivided. 
 
Mr. Kerr asked if the home to the north was issued a permit for a single-family home or a duplex. Mr. 
Holley said it was issued as a single-family home and was denied grandfathering status in 2006, 
which was later overturned by the Board of Adjustment. Their finding was not based on a building 
permit.   
 
Mr. Gilbert questioned whether it is customary to approve duplexes if they connect, as it does appear 
from the pictures that they would have been connected by a skeleton stairway.  Mr. Whittier said that 
picture indicates a closet with access to the attic.  He said he unaware of any stairway connection to 
the basement.   
 
Mr. Holley confirmed for Mr. Kerr that the property to the north did have a photo showing a stairway 
between the floors.  He indicated that staff is speculating that the closet in the home could have been 
an active stairway at some point, however, there is no concrete evidence to support it.  Mr. Holley 
said, during the inspection, they looked at the ceiling for any indications, however, it had been redone 
and staff could find no evidence of a stairway.  Mr. Whittier noted duplexes can be allowed with a 
locking door between floors.  
  
James Geier, Neighborhood Improvement Manager, pointed out that in terms of a nonconformity, 
each property has its own history and he cautioned the Board to be careful with the idea of 
considering a precedent regarding the property to the north; one situation does not predicate another.  
His division enforces occupancy without getting involved in compartmentalization.  Mr. Whittier argued 
that the homes were built within a year of one another, by the same builder, and one was approved 
for grandfathering status and one was denied.  He has a hard time believing that does not set a 
precedent.  Mr. Geier suggested that might hold true if the home to the north had a building permit for 
two established units, however, that is not the case; both were built as single-family homes and 
should be reviewed separately from one another. 
 
Mr. Whittier said he was aware that it was not a grandfathered duplex when he purchased the home, 
however, during the process of the sale, the home to the north was brought up, and the application for 
grandfathering status was submitted during the purchase, however, because of the current COVID-
environment restrictions, this has been a prolonged procedure.  When the home was purchased there 
were people renting the basement unit.   
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Mr. Housley said the Board recognizes the importance of precedence, however, the important 
element for consideration is “legal precedence”, which comes down to the specific facts of the case.  
In reference to the home to the north being grandfathered, the Board needs to determine if there was 
a specific finding that could be applied in this case.  From a legal standpoint, if the home was built as 
a duplex in 1964, there is no way it could have been subdivided for another home; there would not 
have been enough square footage, it would have taken a minimum of 7,000 SF to build a duplex, 
which would not have left enough square footage for a subdivision and another home to be built. 
 
Ms. Davis asked if that could have been handled through the County without the City begin involved.  
Mr. Housley said the City would have been the one to issue the building permits.  If a duplex was built, 
it would have been the City’s responsibility to ensure that there was enough square footage for the 
property to subdivide and a home to be built.  Based on the laws at the time, this would not have been 
possible.  If it were not built as a duplex initially, it could not have been added later due to square 
footage requirements and if it was built a duplex initially, then it could not have been subdivided for 
the home to the north to be built legally. 
  
Mr. Housley confirmed for Mr. Kerr that the two standards of authority to consider, based on State 
law, are legal establishment and continuous occupancy. 
 
Mr. Gilbert said the crux of the question hinges on legal establishment more than the continuous use 
of occupancy.  The original building permit that lists “one” seems to suggest that it was established as 
a single-family home. 
 
Ms. Davis is struggling with the ambiguity that the original home was built on a 12,600 SF lot, which 
would have allowed for a duplex, the question is when the property was subdivided and the home to 
the north was built.   
 
Mr. Kerr said while not considering the property to the north as a precedent, the question is whether 
the building permit (for the home to the north) issued was for a duplex or a single-family home.  It is 
not beyond the realm of possibility that in 1964 the City was aware that a duplex was built, and faced 
with a completed subdivision, they may have issued a permit that may not have been in complete 
compliance.  He questioned whether there is a building permit for the home to the north.  Mr. Holley 
said the building permit for the north home similarly lists “one” as the number of dwelling units.  Likely 
a plat map would have been included with the 1965 permit, which would have indicated the new 
boundary lines.  Mr. Kerr said it is clear there may be some ambiguity concerns.  Mr. Holley said the 
focus of the findings were based on this property and did not include information related to the 
property to north.  
 
Mr. Kerr said there seems to be no clear evidence that this home was ever established as a legal 
duplex, which seems to be the crux of the decision. 
 
MOTION: Mr. Kerr moved to uphold Staff’s decision and deny the appeal as outlined in LUAB 20-
001 with the findings for denial as listed below.  Mr. Gilbert seconded the motion.  
 
FINDINGS FOR DENIAL  
1. According to the Cache County Recorder’s Office and Logan City Building permit record, the 

original structure was built in 1964. 
2. The City of Logan has building permit records from 1930 to present. The only building permits on 

record for this address are the following: 
a. Building permit #6595 for a new dwelling with number of families indicated as “one”. 

3. In 1964 the property was zoned R2. R2 zoning required a minimum of 7,000 SF of land to legally 
establish a duplex. This property is 6,534 SF (0.15 ac.) in size, which is 466 SF below the 
minimum for a duplex (2 units). 
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Ms. Davis does not disagree with the motion, however, she is struggling with the ambiguity, as 
previously mentioned.  The building permit indicating “one” is presumed to mean single-family 
residential, however, it is not explicitly designated on the building permit.  She is grappling with the 
fact that this was built as a single-family home when both the zone and lot size would have allowed for 
a duplex. 
 
Mr. Gilbert said he does not have an issue with use of duplex, however, the Board has been tasked 
with interpreting the application of the law.  Ms. Davis agreed, however, it seems to be a bit unclear.   
 
Mr. Holley answered for Ms. Davis that if a motion contrary to staff’s recommendation is made, then it 
would need to include a finding that the duplex would have been legally established. 
 
Moved: J. Kerr   Seconded: J. Gilbert     Approved: 2-1 
Yea:  Kerr, Gilbert      Nay: Davis    Abstain: 
 
Mr. Whittier asked if the Board’s decision could be appealed.  Mr. Housley said the Board’s decision 
can be appealed to District Court.   
 
Meeting adjourned at 11:23 a.m.  
 


